
 

REQUEST FOR QUALIFICATIONS 
FOR  

2014 RESIDENTIAL REBUILD  

PROJECT CONSULTANT 
For 

City of Arlington 

Public Works and Transportation Department 

& 

Water Utilities Department 

August 1, 2014 



 

2014 Residential Rebuild Project Consultant 
 

The City of Arlington is seeking an engineering firm or a team that it determines to be the most 
qualified to perform the work as defined in the scope of work.  If a team of firms is proposed for 
the project, the team must be structured in a manner where one firm is the prime (contracting 
party) and the other(s) will be a sub-contractor to the prime. 
 
Submittals shall be received no later than 4:30 p.m., August 29, 2014. 
 
Submittals received after the stated time and date shall be rejected as non-responsive. 
Submittals that do not meet the requirements outlined in this Request for Qualification (RFQ) 
may, at the City’s discretion, be deemed non-responsive.    
 
Please submit any questions in writing to Andrea Ruales, P.E., at andrea.ruales@arlingtontx.gov 
no later than noon, August 22, 2014. 
 
1.0 PROJECT STATEMENT 
 
The City is interested in engaging a qualified consultant to provide professional surveying and 
professional engineering services for the 2014 Residential Rebuild Project.  The project will 
include water and sanitary sewer improvements, concrete paving, storm sewer improvements, 
and street ponding correction.  Respondents must be professional engineers licensed to 
practice in Texas.  The contract will be for conceptual, preliminary, and final 
design/construction plans.   
 
2.0 BACKGROUND 

 
The City of Arlington has identified the following streets for the 2014 Residential Rebuild 
Project: 
 

• Meadow Lane (Tharp Street to 200’ south of Rosewood Lane) 
• Forrestal Drive (Meadow Lane to Wynn Terrace) 
• Wynn Terrace (Forrestal Drive to Biggs Terrace)  
• Wynn Terrace (Arbor Lane to Browning Drive.) 
• Kent Drive (Park Row Drive to New York Avenue)  

 
 

The City has also identified the following ponding locations: 
 

• 1301 & 1313 Apache Street 
• 1104 & 1112 Waggoner Drive 
• 7800 Raton Ridge Lane 
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3.0  SCOPE OF WORK 
 
The scope of work for the project shall include: 
 

1. Existing Infrastructure Data Collection  
a. Collect plans and/or drawings of existing pavement, water and sanitary sewer, 

storm drainage, street lighting, City fiber optic, and all other City of Arlington 
infrastructure within the project area. 

b. Collect plans and/or drawings of all utility providers’ infrastructures and facilities 
in easements (private or public) or Right-of-way within the project area.  
 

2. Survey 
a. Establish property boundaries utilizing RPLS, licensed by Texas Board of 

Professional Surveying.  Scope of service may include preparation of field notes 
and property acquisition documents. 

b. Conduct full topographical survey of surface and overhead features. 
c. Conduct elevation survey required to design the improvements and to 

determine construction limits, including but not limited to driveway approaches, 
sidewalks, curb and gutters.  The survey for the driveways needs to include 
sufficient data for rebuilding driveways, including any transitions onto private 
properties if necessary; and sidewalks to meet ADA standards.  Survey shall also 
include sufficient data on the streets identified with water ponding issues for the 
consultant to evaluate possible solutions. 

 
3. Prepare base map /plan sheet 

a. Compile and consolidate existing infrastructure and survey information. 
b. Prepare standard City of Arlington construction plan sheets. 
c. Develop and include property boundary sheet.  
d. Field verify and evaluate.  

 
4. Design proposed improvements  

a. Design shall be in accordance with the City of Arlington’s Design Criteria Manual 
and be in compliance with all other City codes and ordinances; and with State of 
Texas and Federal regulations.  

b. Propose solutions for the streets with water ponding and include construction 
plan sheets and details for repairs. 

 
5. Coordination   

a. Coordinate with City staff and public utility providers to reasonably adjust design 
to avoid utility conflict. 

b. Attend one neighborhood meeting to aid the City and answer questions. 
 

6. Prepare conceptual, preliminary, and final construction plans 
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a. Develop construction bid quantities, plan quantity sheet(s) and probable 
construction cost. 

b. Develop final construction plan with details and general notes/general 
conditions specific to this project. 

c. Provide manufacturer’s and/or special specifications, if necessary. 
 

7. Final design support  
a. Develop detailed list of unavoidable utility conflicts in which the project 

improvements cannot be reasonably designed. 
b. Attend and aid in pre-bid meeting, including assisting in questions for 

addendum(s), and plan revision(s), if necessary. 
 
Please detail any additional suggested scope items in your proposal.  Note that all coordination 
meetings with the City are incidental to the project scope.  
 
4.0 SUBMITTAL REQUIREMENTS 
 
The City will evaluate the responses to this RFQ relative to the Submittal Criteria outlined 
below. 
 
Please submit: 

• Team Experience: Outline the proposed project team and their experiences relative to 
concrete street paving, ponding water drainage problems, and water and sanitary 
sewer design. 

• Project Examples (Paving Improvements): Include no more than two (2) actual signed 
and sealed plan sheets from previous projects of similar scope completed in the past 
five (5) years, including at least one (1) representative plan and profile sheet. 

• Project Examples (Water and Sanitary Sewer): Include no more than two (2) actual 
signed and sealed plan sheets from previous water and sanitary sewer projects of 
similar scope completed in the past five (5) years, including at least one (1) 
representative plan and profile sheet. 

• Project Approach: Describe your approach to delivering this project as well as any 
specific suggestions you believe the City should consider during the design or 
construction phase of this project.   

• References:  Include three (3) professional references including current contact 
information. 

 
5.0  PROPOSAL SUBMITTAL REQUIREMENTS 
 
Format and Length 
The proposals shall be no more than ten (10) one sided pages, including the plan sheets.  Cover 
sheets and dividers will not count towards the page limit.  Plans sheets can be standard ledger 
size (11” x 17”), but all other sheets shall be letter-sized (8-1/2” x 11”).  
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Contact Information 
The proposal shall clearly identify the Principal or Project Manager who will serve as primary 
contact point during the proposal evaluation phase. Office address, telephone number and e-
mail address for this contact shall be clearly provided. 
 
Deadline for Submission 
The deadline for receipt of written proposals is 4:30 p.m. on August 29, 2014.  Submittals 
received after the stated time and date shall be rejected as non-responsive.  Exceptions will not 
be made for proposals mailed, but not received by the deadline.     
 
Copies and Delivery 
Six (6) copies of the written proposal, and one CD containing a single .pdf file of the proposal, 
shall be submitted to: 

Public Works and Transportation Department 
City of Arlington 

101 West Abram Street 
P.O. Box 90231, MS 01-0220 

Arlington, TX 76004-3231 
ATTN:  Andrea Ruales 

 
Questions related to Study or Proposal 
In order to address concerns or questions that might arise from consultants in an open manner, 
all prospective respondents are encouraged to state their intent to respond in an e-mail to 
Andrea Ruales at andrea.ruales@arlingtontx.gov. Any questions related to the proposal should 
be submitted by e-mail no later than noon, August 22, 2014.  A response to all questions 
submitted by the deadline will be emailed to consultants that have indicated their intent to 
respond to the RFQ.   
 
6.0  SELECTION AND NEGOTIATION 
 
Note that proposals that do not meet the requirements outlined in this RFQ may be deemed 
non-responsive by the City.   
 
Once a selection is made, the City will work in good faith with the successful consultant to 
negotiate an appropriate scope and fee for the work.  The City will request that the successful 
consultant submit a detailed estimate of the labor hours and expenses projected for each key 
task in Section 3: Scope of Work.  The fee negotiation will be based on review and discussion of 
the activities and level of effort associated with each scope item relative to this labor hour and 
expense summary. 
 
If a satisfactory fee cannot be successfully negotiated with the selected consultant within 
twenty-one (21) calendar days of notice of selection, the City may move to another consultant 
and negotiate a contract to perform the work. 
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7.0 ENGINEERING SERVICES CONTRACT 
 
If selected, the consultant shall agree with the terms set forth in the City’s Engineering Services 
Contract, which is appended at the end of this RFQ for reference.  The consultant will need to 
take special note of the Insurance Requirements in the Engineering Services Contract.  It is 
highly recommended that the consultant review the Engineering Services Contract prior to 
submittal of the RFQ. 
 
8.0 RIGHT TO TERMINATE 
 
The City of Arlington reserves the right to terminate this process at any time.  No guarantee is 
expressed or implied that obligates the City to contract the engineering services for the 
proposed project.  The City will not be liable for any costs associated with responding to this 
RFQ, for the firm’s participation in the presentation, or any costs associated with negotiations. 
 

END OF RFQ 

Attachment 
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  WITH UTILITIES 
 

 
THE STATE OF TEXAS § 
 ENGINEERING SERVICES CONTRACT 
COUNTY OF TARRANT § 
 
 
 THIS CONTRACT is made and entered into this ______ day of 
____________________, 20 ____, by and between the City of Arlington, Tarrant County, Texas, 
a municipal corporation, hereinafter called "City" and _________________________________, 
hereinafter called "Engineer," whose address is ______________________________________. 
 
 W I T N E S S E T H: 
 
 That in consideration of the terms and conditions contained herein the parties do mutually 
agree as follows: 
 

I. 
Employment of Engineer 

 
 Engineer will perform all services under this contract to the prevailing engineering 
professional standards consistent with the level of care and skill ordinarily exercised by members 
of the engineering profession, both public and private, currently practicing in the same locality 
under similar conditions, including reasonable, informed judgments and prompt, timely action.  
If Engineer is representing that he/she has special expertise in one or more areas to be utilized in 
this contract, then Engineer agrees to perform those special expertise services to the appropriate 
local, regional or national professional engineering standards.  Engineer will provide services 
necessary for the construction of improvements to City's infrastructure, the location and extent of 
which is as follows:  ______________________________, City of Arlington Project No. 
________, being located within the City of Arlington, Tarrant County, Texas, and hereinafter 
referred to as the "Project."  The services to be performed by Engineer under this Contract 
include but are not limited to the services described in attached Scope of Services/Exhibit “A” 
which is attached and referenced herein as if written word for word. 
 

II. 
Compensation to Engineer 

 
A. City agrees to pay to Engineer for all services outlined in Section III, a base design fee in 

an amount not to exceed $______________.  The following services are not included in 
this base fee: 

 
 1. Services required by Section III.A., Additional Services, for which cost is set out 

in III.A. 
 
 2. Work necessary to perform the design field survey as described in III.B., Field 

Survey Work, for which cost is set out in II.B. 
 

  



 

 3. Work necessary for the preparation of right-of-way and/or easement acquisition 
data as described by Section III.F., Right-of-Way Determination, for which cost is 
set out in II.C. 

 
 4. Work necessary to design the water and sanitary sewer improvements as described 

by Section III.G., for which cost is set out in II.E. 
 
B. All costs associated with performing the design field survey as outlined in III.B. shall be 

paid to Engineer by City in an amount not to exceed $______________. 
 
C. All costs associated with right-of-way acquisition data, as outlined in III.F., shall be paid 

to Engineer by City on an hourly fee basis as shown in Attachment "A" in an amount not 
to exceed $_____________ unless mutually agreed to in writing by the parties hereto.  
Attachment "A" is hereby incorporated within this contract as if written word for word.  
In no case shall more than seventy-five percent (75%) of this amount be paid until all 
right-of-way acquisition data is accepted by City. 

 
D. Direct expenses shall include subcontract charges for surveying, contract labor, computer 

time, printing, reproduction expense, communication expense, travel, transportation, and 
subsistence out of Tarrant and Dallas Counties directly related to the work.  Direct costs 
shall not exceed the rates indicated in Attachment "B."  Attachment "B" is hereby 
incorporated within this contract as if written word for word and shall contain the result 
of the rates for direct costs multiplied by the factor of 1.1.  Evidence of cost incurred for 
direct expenses shall be submitted with each billing. 

 
E. All costs associated with design of the water and sanitary sewer improvements, as 

outlined in III.G., shall be paid to Engineer by City on an hourly fee basis as shown on 
Attachment "A" in an amount not to exceed $_______________. 

 
F. Written request for payment for services rendered by Engineer may be made on a monthly 

basis.  City will pay to the Engineer as follows: 
 
 1. An amount not to exceed the amount set out in II.B until satisfactory completion 

of the design survey as set forth herein. 
 
 2. An amount not to exceed forty percent (40%) of the total base design fee until 

satisfactory completion of the conceptual design plans. 
 
 3. An amount not to exceed eighty-five percent (85%) of the base design fee until 

satisfactory completion of the preliminary construction plans and right-of-way 
documents.   

 
 4. An amount not to exceed ninety-five percent (95%) of the base design fee until 

satisfactory completion of the final construction plans and specifications, and 
right-of-way documents. 
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 5. An amount equal to five percent (5%) shall be retained until such time as City 
requests and receives one (1) set of reproducibles of the final design construction 
plans and other documents described herein.   

 
 6. No interest will be due on any payments. 
 

III. 
Services 

 
A. Additional Services – Engineer will also perform the following additional services.  For 

each individual service the maximum fee is indicated in parenthesis.  The fee shall be on 
an hourly basis, as shown in Attachment "A".  In no case shall more than seventy-five 
percent (75%) of the amounts indicated below be paid until such services are accepted by 
City. 

 
 1. Engineer shall coordinate this Project with the U.S. Army Corps of Engineers and 

shall obtain the necessary Section 404 Permit required for construction of the 
Project (hourly fee not to exceed $___________). 

 
 2. Engineer shall coordinate this Project with FEMA and obtain a Conditional Letter 

of Map Revision (hourly fee not to exceed $__________). 
 
 3. Engineer will establish the scope of and arrange for the soil and foundation 

investigations (hourly fee not to exceed $___________). 
 
B. Field Survey Work - Engineer shall furnish a survey field party to collect all field 

information necessary to prepare complete and detailed plans, specifications, and contract 
documents consistent with prevailing engineering standards.  This field information shall 
be based on NAD-83 or the latest version of the City’s GPS Monument Manual located 
on Public Works & Transportation web page.  Before the survey party is engaged in 
surveying on private property, City shall send letters to all adjacent property owners and 
other affected property owners notifying them of the survey party's intent to survey on 
private property.  Engineer shall provide City with the name and address of the property 
owners, as well as the legal description and property address of the affected property.  
Permission to survey on private property shall be obtained from the property owners 
before surveying is commenced.  The letter of permission shall include permission for 
Engineer to set iron pins and control monuments for future right-of-way and/or easements 
to be acquired by City at a later date. Engineer shall direct the field party in the following: 

 
 1. Establishing the proposed centerline or a suitable reference base line on the 

ground as required by City. 
 
 2. Making complete and accurate cross-section field notes. 
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 3. Making a complete topographic survey of all existing features above and below 
ground level that would or could affect proposed construction.  These features 
shall include, but are not limited to, telephone poles, power poles, all other 
utilities or other structures located on or above or below the surface, fences, 
retaining walls, water meters, detector check valves, manholes, vaults, sprinkler 
heads, structures, culverts, pipes and all other facilities in close proximity to the 
construction.  Also, all buildings, trees, steps, and other topographical features 
which would be of interest to the property owner in discussing the plans with City 
engineers must be shown accurately and drawn to scale.  Engineer shall also show 
street numbers and finished floor elevations for all existing houses and structures.  

 
 4. Determining horizontal and vertical location of all underground utilities or other 

underground structures based upon information obtained in accordance with 
Section III where they cross any part of the proposed storm drainage system or 
street system or may affect the proposed Project.  The Engineer shall not be 
responsible for the cost of exposing these utilities or repairing damage caused by 
such exposure unless due to omission or other negligence by Engineer. 

 
 5. Making of all surveys necessary to determine limits of any existing right-of-way.  
 
C. General Requirements 
 
 1. Each time Engineer submits plans and specifications to City, eight (8) copies of 

each shall be submitted to the Department of Public Works and Transportation.  
These shall be reviewed and checked by City and returned to Engineer for 
corrections.  When the corrected copies of the plans and specifications are 
returned to City, the original and reviewed plans and specifications shall also be 
returned to City.  All plans, specifications, documents, provisions, attachments, 
and correspondence provided in accordance with this contract shall be dated. 

 
 2. Specific design requirements shall be obtained from the City of Arlington 

Design Criteria Manual.  Landscaping materials shall be in accordance with the 
latest approved plant list posted by the Parks and Recreation Department.  
Irrigation shall be in accordance with the latest ordinances.   

   
  Bike lanes, if required, shall be designed in accordance with the Bicycle and 

Pedestrian Facilities Planning and Design Guidelines developed by the North 
Central Texas Council of Governments Guide for the Development of Bicycle 
Facilities by the American Association of State Highway and Transportation 
Officials for the design of bikeway lanes. 

 
 3. Each set of plans shall be stamped "Review," and each sheet of the plans shall be 

signed and dated with license number noted by Engineer until approval of the 
final design construction plans by City, whereupon the word "Review" shall be 
omitted and the plans shall be stamped "Final" on the cover sheet.  Each sheet of 
the final plans shall include the Engineer's seal, signature and date. 
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 4. Engineer shall coordinate with the utility companies, including, but not limited to 

franchised utilities, City of Arlington Utility Department, pipeline companies, 
railroad companies, TxDOT, or any other entity which has facilities within 
Project, or adjacent to the Project, any and all exposure, removal, and/or reloca-
tion work necessary for implementation of Project.  This shall also include the 
preparation of additional plans and paperwork necessary to obtain any permits re-
quired by any of these entities.  Engineer shall supply conceptual plans for Project 
to all utility companies or other entities that have facilities within the limits of 
Project.  Engineer shall also attend any required utility coordination meetings for 
Project. 

 
 5. Engineer shall coordinate with all utility companies, franchise companies and 

other entities for any proposed improvements, either on the surface, below or 
above the surface, that may be affected by the Project and indicate on the final 
plans said proposed improvements both on plans and profile, if available. 

 
6. Engineer shall accompany City representatives on Project observation visits prior 

to commencing design of Project and prior to final design of Project.  
 
 7. Upon completion of the final design construction plans, special provisions and 

specifications, and contract documents, Engineer shall submit a letter of 
notification to City stating completion of design of Project. 

 
 8. Review by City does not relieve Engineer of responsibility to prepare construction 

plans and specifications in accordance with prevailing engineering standards. 
 
D. Conceptual Design Plans - Conceptual plans for this project shall be prepared to such 

detail as is necessary to resolve all conceptual issues.  Conceptual plans must be approved 
by City prior to Engineer commencing with the preparation of preliminary design 
construction plans.  The requirements for conceptual plans are included in the City of 
Arlington Design Criteria Manual. 

 
E. Preliminary Design Construction Plans - At such time as Engineer is directed by City, 

Engineer shall prepare preliminary plans, including a title sheet, quantity sheets, and 
details.  The requirements for preliminary plans are included in the City of Arlington 
Design Criteria Manual and shall include items as described in Sections III.A.1 and 
III.A.2. 

 
F. Right-of-Way Determination – In conformance with City standards, Engineer shall 

survey, render field notes, and prepare detailed plans (right-of-way strip maps) and 
individual parcel exhibits for any additional right-of-way and/or easements, including 
temporary construction easements, needed.  Engineer shall also set control points, which 
shall be based on NAD-83 and the latest version of the City’s GPS Monument Manual 
(located on Public Works & Transportation web page), approximately every 600 feet on 
both sides of the road.  Before setting the control points, Engineer shall obtain approved 
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sketches and specifications from City for the placing of control points.  The requirements 
for right-of-way and easement submission are included in the City of Arlington Design 
Criteria Manual.  The required items are necessary for the acquisition of right-of-way 
required to construct Project.  This information shall be required prior to acceptance of 
final construction plans. 

 
 Upon notification by City of acceptance of the right-of-way plans, exhibits and 

instruments, and as directed by City, Engineer's surveyor shall set all corners and points 
of curvature for the proposed right-of-way and/or easements and submit final sealed plans 
and exhibits. 

 
G. Water and Sanitary Sewer Design – Engineer shall provide the water and/or sanitary 

sewer design with the plans.  The water and sanitary sewer design requirements are 
included in the City of Arlington Design Criteria Manual. 

 
H. Final Design Construction Plans - Upon acceptance of preliminary plans by the City, the 

Engineer shall prepare final plans.  Final plans shall be consistent with previous sections 
and shall include: 

 
 1. Right-of-way plans and documents. 

 
 2. Construction plans. 

 
 3. Bid proposal. 

 
 4. Special specifications as required. 
 
I. Miscellaneous Requirements - Engineer shall furnish, upon request by City, one (1) set of 

film reproducibles and/or an electronic file in .pdf format of the "Final" approved, sealed 
and dated plans.  Engineer shall also submit an electronic file of the “Final” drawings in 
.dwg format.   

 
 In performing the services outlined above, Engineer will protect City to the extent 

reasonably possible against defects and deficiencies in the work of contractors. Engineer 
will report any observed deficiencies to City and Engineer will take any other appropriate 
actions; however, it is understood that Engineer does not guarantee the contractor’s 
performance, nor is Engineer responsible for supervision of the contractor’s operation and 
employees except to the extent defects, omissions or negligence is reasonably 
discoverable by Engineer.  Engineer shall not be responsible for the means, methods, 
techniques, sequences or procedures of construction selected by the contractor, or the 
safety precautions and programs incident to the work of the contractor. 

 
IV. 

Time for Completion 
 

 Engineer agrees to complete and submit all work required by City as follows: 
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 1. Conceptual design plans in ____ calendar days from the date of written notice to 

proceed. 
 
 2. Preliminary design construction plans in ____ calendar days from acceptance of the 

conceptual plans and written notice to proceed with preliminary plans. 
 
 3. Final design construction plans and specifications in ____ calendar days from 

acceptance of preliminary plans and written notice to proceed with final plans.  
Subsequent submittals of final plans shall be returned to the City within six (6) 
weeks of the date of the previous review letter. 

 
 Calendar days for each design phase shall commence when Engineer is notified to 
proceed and shall terminate when Engineer has submitted plans to the City.  No extensions of 
time shall be granted unless a written request is submitted by Engineer, and such request is 
approved in writing by City. 
 

V. 
Revisions of Plans and Specifications 

 
 City reserves the right to direct substantial revision of the plans, special provisions, and 
specifications after acceptance by City as City may deem necessary, but in such event, City shall 
pay Engineer equitable compensation for services rendered in making such revisions.  In any 
event, when Engineer is directed to make substantial revisions under this Section of the contract, 
Engineer shall provide to City a written proposal for the entire costs involved in providing City a 
completed set of plans, specifications and special provisions, and the completion time involved 
in the revisions.  Prior to Engineer undertaking any substantial revisions as directed by City, City 
must authorize in writing the nature and scope of the revisions and accept the method and 
amount of compensation and the time involved in all phases of the work. 
 
 If revisions of the final plans, special provisions, and specifications, or drawings are 
required by reason of Engineer's error or omission, then such revisions will be made by Engineer 
without additional compensation to the fees herein specified, and in a time frame as directed by 
City. 
 
 It is expressly understood and agreed by Engineer that any compensation not specified in 
Section II., "Compensation to Engineer" may require Arlington City Council approval and is 
subject to the funding limitations. 
 

VI. 
Engineer's Coordination with Owner 

 
 Engineer shall be available for conferences with City so that Project can be designed with 
the full benefit of City's experience and knowledge of existing needs and facilities and be 
consistent with current policies and construction standards.  City shall make available to 
Engineer all existing plans, maps, field notes, and other data in its possession relative to the 
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Project.  Engineer may show justification to City for changes in design from City standards due 
to the judgment of said Engineer of a cost savings to City and/or due to the surrounding topo-
graphic conditions.  City shall make the final decision as to any changes after appropriate request 
by Engineer.   
   

VII. 
Contract Termination Provision 

 
 This contract may be terminated at any time by City for any cause without penalty or 
liability except as may otherwise be specified herein.  Upon receipt of written notice by City, 
Engineer shall immediately discontinue all services and Engineer will immediately terminate 
placing orders or entering into contracts for supplies, assistance, facilities or materials in 
connection with this contract and shall proceed to cancel promptly all existing contracts insofar 
as they are related to this contract.  As soon as practicable after receipt of notice of termination, 
the Engineer shall submit a statement, showing in detail the services performed but not paid for 
under this contract to the date of termination.  City shall then pay Engineer promptly the accrued 
and unpaid services to the date of termination, to the extent the services are approved by City. 
 
 This contract may be terminated by Engineer with mutual consent of City at any time for 
any cause without penalty or liability except as may otherwise be specified herein.  Engineer 
shall submit written notice to terminate contract and shall submit to City all plans and documents 
relative to the design of Project.  City shall then ascertain cost to complete the balance of the 
work under this contract.  If the cost to complete the balance of the work is greater than the 
unpaid contract amount, City shall retain all unpaid balances and, in addition, Engineer shall pay 
directly to City the difference in the unpaid balance and the cost to complete the work.  In no 
case shall City pay Engineer any additional monies other than those previously paid under the 
contract. 
 

VIII. 
Ownership of Documents 

 
 All drawings and specifications prepared or assembled by Engineer under this contract 
shall become the sole property of City and shall be delivered to City, without restriction on future 
use.  Engineer shall retain in his files all original drawings, specifications and all other pertinent 
information for the work.  Engineer shall have no liability for changes made to the drawings, 
specifications, and other documents by other engineers subsequent to the completion of the 
contract.  City shall require that any such change be sealed, dated, and signed by the engineer 
making that change and shall be appropriately marked to reflect what was changed or modified. 

 
IX. 

Insurance 
 

A. Engineer shall at Engineer’s own expense, purchase, maintain and keep in force during 
the term of this contract such insurance as set forth below.  Engineer shall not commence 
work under this contract until Engineer has obtained all the insurance required under this 
contract and such insurance has been approved by City, nor shall Engineer allow any 
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subcontractor to commence work on his or her own subcontract until all similar insurance 
of the subcontractor has been obtained and approved.  All insurance policies provided 
under this contract shall be written on an “occurrence” basis, except for professional 
liability.  The insurance requirements shall remain in effect throughout the term of this 
Contract.  The policy limits stated below are at a minimum. 

 
 1. Workers’ Compensation as required by law, Employers Liability Insurance of not 

less than $1,000,000.00 for each accident, $1,000,000.00 disease-each employee, 
$1,000,000.00 disease-policy limit. 

 
 2. Commercial General Liability Insurance, including Independent Contractor’s 

Liability, Completed Operations and Contractual Liability, covering but not 
limited to the indemnification provisions of this contract, fully insuring 
Engineer’s liability for injury to or death of employees of City and third parties, 
extended to include personal injury liability coverage, and for damage to property 
of third parties, with a combined bodily injury and property damage minimum 
limit of $1,00,000.00 per occurrence. 

 
 3. Comprehensive Automobile and Truck Liability Insurance, covering any auto or  

hired and non-owned vehicles, with a combined bodily injury and property 
damage limit of $1,000,000.00 per occurrence. 

 
 4. Professional Liability Insurance:  Engineer shall obtain and maintain at all times 

during the prosecution of the work under this Contract professional liability 
insurance.  Limits of liability shall be $1,000,000.00 per claim and $2,000,000.00 
aggregate.  Any such policy of insurance and the Declarations Page therefore shall 
identify if coverage is being provided on an "occurrence" or "claims-made" basis.  
If this coverage is being provided on a claims-made basis, Engineer must maintain 
this policy for a period of four (4) years after the completion of the project or shall 
purchase the extended reporting period or "tail" coverage insurance providing 
equivalent coverage for the same period of time.     

 
 5. Umbrella Liability Insurance of not less than $2,000,000.00 per occurrence, following 

form and drop down provisions included. 
 
B. Each insurance policy to be furnished by Engineer shall include the following conditions 

by endorsement to the policy: 
 
 1. Except for Worker’s Compensation and professional liability insurance, the policy 

shall name City as an additional insured as to all applicable coverage; 
 
 2. Each policy will require that thirty (30) days prior to the expiration, cancellation, 

nonrenewal or any material change in coverage, a notice thereof shall be given to 
City by certified mail to: 
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City of Arlington  

Workforce Services - Mail Stop 63-0790 
PO Box 90231 

Arlington, Texas  76004-3231 
 

If the policy is canceled for nonpayment of premium, only ten (10) days advance 
written notice to City is required.  Engineer shall also notify CITY within twenty-
four (24) hours after receipt of any notices of expiration, cancellation, nonrenewal 
or any material change in coverage it receives from its insurer(s);  

 
 3. The term “Owner” or “City” shall include all authorities, boards, bureaus, 

commissions, divisions, departments and offices of City and the individual 
members, employees and agents thereof in their official capacities, and/or while 
acting on behalf of City.  

 
 4. The policy phrase “other insurance” shall not apply to City where city is an 

additional insured on the policy; and 
 
 5. All provisions of the contract concerning liability, duty and standards of care, 

together with the indemnification provision, shall be underwritten by contractual 
liability coverage sufficient to include such obligations within applicable policies. 

 
C. Concerning insurance to be furnished by Engineer, it is a condition precedent to 

acceptability thereof that: 
 
 1. All policies are to be written through companies duly approved to transact that 

class of insurance in the State of Texas; and 
 
 2. Insurance is to be placed with carriers with an A.M. Best rating of A:VII, or as 

otherwise acceptable to the City. 
 
D. Engineer agrees to the following: 
 
 1. Except for professional liability, Engineer hereby waives subrogation rights for 

loss or damage to the extent same are covered by insurance.  Insurers shall have 
no right of recovery or subrogation against City, it being the intention that the 
insurance policies shall protect all parties to the contract and be primary coverage 
for all losses covered by the policies. 

 
 2. Companies issuing the insurance policies and Engineer shall have no recourse 

against City for payment of any premiums or assessments for any deductible, as 
all such premiums and deductibles are the sole responsibility and risk of Engineer. 

 
 3. Approval, disapproval or failure to act by City regarding any insurance supplied 

by Engineer (or any subcontractors) shall not relieve Engineer of full 
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responsibility or liability for damages and accidents as set forth in the contract 
documents.  Neither shall the insolvency or denial of liability by the insurance 
company exonerate Engineer from liability. 

 
 4. Engineer shall provide one (1) copy of a Certificates of Insurance completed on an 

Acord form or other State-approved form, and endorsements effecting coverage 
required by this section to the City by forwarding to:  

 
City of Arlington  

Department of Public Works and Transportation - Mail Stop 01-0220 
Attn: Jenette T. Hull, Engineering Coordinator 

PO Box 90231 
Arlington, Texas 76004-3231 

 
E. Any of the insurance policies required under this section may be written in combination 

with any of the others, where legally permitted, but none of the specified limits may be 
lowered thereby. 

  
X. 

Monies Withheld 
 
 When City has reasonable grounds for believing that: 

 
A. Engineer will be unable to perform this contract fully and satisfactorily within the time 

fixed for performance; or  
 
B. A claim exists or will exist against Engineer or City arising out of the negligence of the 

Engineer or the Engineer's breach of any provision of this contract; then  
 

City may withhold payment of any amount otherwise due and payable to Engineer under 
this contract.  Any amount so withheld may be retained by City for that period of time as it may 
deem advisable to protect City against any loss and may, after written notice to Engineer, be 
applied in satisfaction of any claim described herein.  This provision is intended solely for the 
benefit of City, and no other person or entity shall have any right or claim against City by reason 
of City's failure or refusal to withhold monies.  No interest shall be payable by City on any 
amounts withheld under this provision.  This provision is not intended to limit or in any way 
prejudice any other right of City. 

  
XI. 

No Damages for Delays 
 

 Notwithstanding any other provision of this contract, Engineer shall not be entitled to 
claim or receive any compensation as a result of or arising out of any delay, hindrance, 
disruption, force majeure, impact or interference, foreseen or unforeseen. 
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XII. 
Procurement of Goods and Services from Arlington 

Businesses and/or Historically Underutilized Businesses 
 
 In performing this contract, Engineer agrees to use diligent efforts to purchase all goods 
and services from Arlington businesses whenever such goods and services are comparable in 
availability, quality and price. 
 
 As a matter of policy with respect to City of Arlington projects and procurements, City of 
Arlington also encourages the use, if applicable, of qualified contractors, subcontractors and 
suppliers where at least fifty-one percent (51%) of the ownership of such contractor or supplier is 
vested in racial or ethnic minorities or women.  In the selection of subcontractors, suppliers or 
other persons in organizations proposed for work on this contract, Engineer agrees to consider 
this policy and to use its reasonable and best efforts to select and employ such company and 
persons for work on this contract. 
 

The Engineer agrees to provide information about its minority status at time of contract 
execution.  City will provide a Data Gathering Form with the award letter.  Engineer will also be 
required to submit cost information towards minority/woman owned businesses.  The 
information submitted is for reporting purposes only and shall include the engineer and any other 
firms performing work as a part of this contract such as surveying services.  See attached Prime 
and Subs Report form.  Engineer will be required to submit this form with anticipated dollar 
amounts (if applicable) upon execution of the contract for this project and to resubmit the same 
form with actual cost spent prior to final payment of this contract. 

 
XIII. 

Right to Inspect Records 
 

 Engineer agrees that City shall have access to and the right to examine any directly 
pertinent books, documents, papers and records of Engineer involving transactions relating to 
this contract.  Engineer agrees that City shall have access during normal working hours to all 
necessary Engineer facilities and shall be provided adequate and appropriate work space in order 
to conduct audits in compliance with the provisions of this section.  City shall give Engineer 
reasonable advance notice of intended audits. 
 
 Engineer further agrees to include in subcontract(s), if any, a provision that any 
subcontractor or consultant agrees that City shall have access to and the right to examine any 
directly pertinent books, documents, papers and records of such consultant or subcontractor 
involving transactions to the subcontract, and further, that City shall have access during normal 
working hours to all consultant or subcontractor facilities, and shall be provided adequate and 
appropriate work space, in order to conduct audits in compliance with the provisions of this 
paragraph.  City shall give the consultant or subcontractor reasonable advance notice of intended 
audits. 
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XIV. 
No Third Party Beneficiary 

 
 For purposes of this contract, including its intended operation and effect, the parties (City 
and Engineer) specifically agree and contract that:  (1) the contract only affects matters/disputes 
between the parties to this contract, and is in no way intended by the parties to benefit or 
otherwise affect any third person or entity, notwithstanding the fact that such third person or 
entities may be in a contractual relationship with City or Engineer or both; and (2) the terms of 
this contract are not intended to release, either by contract or operation of law, any third person or 
entity from obligations owing by them to either City or Engineer. 

 
XV. 

Successors and Assigns 
 
 City and Engineer each binds himself and his successors, executors, administrators and 
assigns to the other party of this contract and to the successor, executors, administrators and 
assigns of such other party in respect to all covenants of this contract.  Neither City nor Engineer 
shall assign or transfer its interest herein without the prior written consent of the other. 
 

XVI. 
Engineer's Liability 

 
 Acceptance of the final plans by City shall not constitute nor be deemed a release of the 
responsibility and liability of Engineer, its employees, associates, agents or consultants for the 
accuracy and competency of their designs, working drawings, specifications or other documents 
and work; nor shall such acceptance be deemed an assumption of responsibility by City for any 
defect in the designs, working drawings, specifications, or other documents and work; nor shall 
such acceptance be deemed an assumption of responsibility or liability by City for any defect in 
the designs, working drawings, specifications, or other documents prepared by said Engineer, its 
employees, subcontractor, agents and consultants. 
 

XVII. 
Indemnification 

 
 Engineer shall and does hereby agree to indemnify and hold harmless the City of 
Arlington, its officers, agents, and employees from any and all damages, loss or liability of 
any kind, whatsoever, by reason of death or injury to property or third persons caused by 
the omission or negligent act of Engineer, its officers, agents, employees, invitees or other 
persons for whom it is legally liable, with regard to the performance of this contract, and 
Engineer will, at its cost and expense, defend, pay on behalf of, and protect the City of 
Arlington and its officers, agents, and employees against any and all such claims and 
demands.  
 

XVIII. 
Severability 
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 If any of the terms, sections, subsections, sentences, clauses, phrases, provisions, 
covenants, or conditions of this contract are for any reason held to be invalid, void or 
unenforceable, the remainder of the terms, sections, subsections, sentences, clauses, phrases, 
provisions, covenants, or conditions of this contract shall remain in full force and effect and shall 
in no way be affected, impaired or invalidated.  

 
XIX. 

Independent Contractor 
 
 Engineer covenants and agrees that he/she is an independent contractor, and not an 
officer, agent, servant or employee of City; that Engineer shall have exclusive control of and 
exclusive right to control the details of the work performed hereunder, and all persons 
performing same, and shall be liable for the acts and omissions of its officers, agents, employees, 
contractors, subcontractors and consultants; that the doctrine of respondeat superior shall not 
apply as between City and Engineer, its officers, agents, employees, contractors, subcontractors 
and consultants, and nothing herein shall be construed as creating a partnership or joint enterprise 
between City and Engineer. 
 

XX. 
Disclosure 

 
 By signing this contract, Engineer acknowledges to City that he or she has made a full 
disclosure in writing of any existing conflicts of interest or potential conflicts of interest, 
including personal financial interests, direct or indirect, in property abutting the proposed project 
and business relationships with abutting property owners.  Engineer further agrees that he shall 
make disclosure in writing of any conflicts of interests which develop subsequent to the signing 
of this contract and prior to final payment under the contract. 
 

XXI. 
Venue 

 
 The parties to this contract agree and covenant that this contract shall be enforceable in 
Arlington, Texas; and that if legal action is necessary to enforce this contract, exclusive venue 
shall lie in Tarrant County, Texas. 
 

XXII. 
Entire Agreement 

 
 This contract embodies the complete agreement of the parties hereto, superseding all oral 
or written previous and contemporary agreements between the parties relating to matters herein; 
and except as otherwise provided herein, cannot be modified without written agreement of the 
parties. 
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XXIII. 
Applicable Law 

 
 This contract is entered into subject to the Charter and ordinances of City, as they may be 
amended from time to time, and is subject to and is to be construed, governed, and enforced 
under all applicable State of Texas and federal laws.  Situs of this contract is agreed to be Tarrant 
County, Texas, for all purposes, including performance and execution. 
 

XXIV. 
Default  

 
 If at any time during the term of this contract, Engineer shall fail to commence the work 
in accordance with the provisions of this contract or fail to diligently provide services in an 
efficient, timely, and careful manner and in strict accordance with the provisions of this contract 
or fail to use an adequate number or quality of personnel or equipment to complete the work or 
fail to perform any of its obligations under this contract, then City shall have the right, if 
Engineer does not cure any such default after thirty (30) days written notice thereof, to terminate 
this contract and complete the work in any manner it deems desirable, including engaging the 
services of other parties therefor.  Any such act by City shall not be deemed a waiver of any other 
right or remedy of City.  If after exercising any such remedy, the cost to City of the performance 
of the balance of the work is in excess of that part of the contract sum which has not theretofore 
been paid to Engineer hereunder, Engineer shall be liable for and shall reimburse City for such 
excess. 
 

XXV. 
Headings 

 
 The headings of this contract are for the convenience of reference only and shall not 
affect in any manner any of the terms and conditions hereof. 

 
XXVI. 

Non-Waiver 
 
 It is further agreed that one (1) or more instances of forbearance by City in the exercise of 
its rights herein shall in no way constitute a waiver thereof. 
 

XXVII. 
Remedies 

 
 No right or remedy granted herein or reserved to the parties is exclusive of any other right 
or remedy herein by law or equity provided or permitted; but, each shall be cumulative of every 
other right or remedy given hereunder.  No covenant or condition of this contract may be waived 
without consent of the parties.  Forbearance or indulgence by either party shall not constitute a 
waiver of any covenant or condition to be performed pursuant to this contract. 
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XXVIII. 

Equal Employment Opportunity 
 
 Engineer shall not discriminate against any employee or applicant for employment 
because of race, age, color, religion, sex, ancestry, national origin, place of birth or disability.  
Engineer shall take action to ensure that applicants are employed and treated without regard to 
their race, age, color, religion, sex, ancestry, national origin, place of birth or disability.  This 
action shall include, but not be limited to:  employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection of training, including apprenticeship. 
 

XXIX. 
Construction of Contract 

 
 Both parties have participated fully in the review and revision of this contract.  Any rule 
of construction to the effect that ambiguities are to be resolved against the drafting party shall not 
apply to the interpretation of this contract. 

 
XXX. 

Notices 
 

 All notices, communications, and reports required or permitted under this contract shall 
be personally delivered or mailed to the respective parties by depositing same in the United 
States mail, postage prepaid, at the addresses shown below, unless and until either party is 
otherwise notified in writing by the other party, at the following addresses.  Mailed notices shall 
be deemed communicated as of five (5) days after mailing regular mail.   

 
If intended for City, to: 
 
City of Arlington - Mail Stop 01-0220 
ATTN:  Assistant Director of Public Works and 
Transportation/Engineering and Construction 
PO Box 90231 
Arlington, Texas 76004-3231 
 
 
If intended for Engineer, to:   
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XXXI 
TITLE VI 

 
The City of Arlington, in accordance with Title VI of the Civil Rights Act of 1964, 78 

Stat. 252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-
Assisted programs of the Department of Transportation issued pursuant to such Act, hereby 
notifies all vendors that it will affirmatively ensure that in any contract entered into pursuant to 
this advertisement, minority business enterprises will be afforded full opportunity to submit bids 
in response to this invitation and will not be discriminated against on the grounds of race, color, 
or national origin in consideration for an award.  Vendor will abide and ensure compliance with 
all terms of Appendix A of the USDOT Standard Title VI Assurances as listed below. 

 
Appendix A of the USDOT Standard Title VI Assurances 
During the performance of this contract, the contractor, for itself, its assignees and successors in 
interest (hereinafter referred to as the "Engineer") agrees as follows:  
 
(1) Compliance with Regulations: The Engineer shall comply with the Regulations relative to 
nondiscrimination in Federally-Assisted programs of the Department of Transportation 
(hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended 
from time to time, (hereinafter referred to as the Regulations), which are herein incorporated by 
reference and made a part of this contract. 
 
(2) Nondiscrimination: The Engineer, with regard to the work performed by it during the 
contract, shall not discriminate on the grounds of race, color, or national origin in the selection 
and retention of subcontractors, including procurements of materials and leases of equipment. 
The Engineer shall not participate either directly or indirectly in the discrimination prohibited by 
section 21.5 of the Regulations, including employment practices when the contract covers a 
program set forth in Appendix B of the Regulations. 
 
(3) Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 
solicitations either by competitive bidding or negotiation made by the Engineer for work to be 
performed under a subcontract, including procurements of materials or leases of equipment, each 
potential subcontractor or supplier shall be notified by the Engineer of the Engineer's obligations 
under this contract and the Regulations relative to nondiscrimination on the grounds of race, 
color, or national origin. 
 
(4) Information and Reports: The Engineer shall provide all information and reports required by 
the Regulations or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by the 
City of Arlington or the Texas Department of Transportation to be pertinent to ascertain 
compliance with such Regulations, orders and instructions. Where any information required of a 
Engineer is in the exclusive possession of another who fails or refuses to furnish this information 
the Engineer shall so certify to the City of Arlington, or the Texas Department of Transportation 
as appropriate, and shall set forth what efforts it has made to obtain the information. 
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(5) Sanctions for Noncompliance: In the event of the Engineer's noncompliance with the 
nondiscrimination provisions of this contract, the City of Arlington shall impose such contract 
sanctions as it or the Texas Department of Transportation may determine to be appropriate, 
including, but not limited to:   

 
(a) withholding of payments to the Engineer under the contract until the Engineer 
complies, and/or  
 
(b) cancellation, termination or suspension of the contract, in whole or in part. 

 
(6) Incorporation of Provisions: The Engineer shall include the provisions of paragraphs (1) 
through (6) in every subcontract, including procurements of materials and leases of equipment, 
unless exempt by the Regulations, or directives issued pursuant thereto.  
 
The Engineer shall take such action with respect to any subcontract or procurement as the City of 
Arlington or the Texas Department of Transportation may direct as a means of enforcing such 
provisions including sanctions for non-compliance: Provided, however, that, in the event a 
Engineer becomes involved in, or is threatened with, litigation with a subcontractor or supplier as 
a result of such direction, the Engineer may request the City of Arlington to enter into such 
litigation to protect the interests of the City of Arlington, and, in addition, the Engineer may 
request the United States to enter into such litigation to protect the interests of the United States. 

 
IN WITNESS WHEREOF, the parties enter into this contract on the date first written above. 

 
ENGINEER: 
ENGINEERING/CONSULTING FIRM 
 
 
BY:     
Engineer/Consultant Name 
Title 
 
 
CITY OF ARLINGTON, TEXAS: 
       
 
BY:       BY:      

Keith Melton, P.E.      Walter J. Pishkur 
Director of Public Works     Director of Water Utilities 
and Transportation   
        
APPROVED AS TO FORM:    ATTEST: 
JAY DOEGEY, City Attorney 
 
BY:             
       Mary Supino, City Secretary 
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THE STATE OF TEXAS § 
       Engineer Acknowledgment 
COUNTY OF TARRANT § 
 
 BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, 
on this day personally appeared                                                      ,  who is known to me or  
who was proved to me on the oath of                                                       (name of person 
identifying the acknowledging person) or  who was proved to me through 
                                                      (description of identity card or other document issued by the 
federal or state government containing the picture and signature of the acknowledging person) to 
be the person whose name is subscribed to the foregoing instrument, and acknowledged to me 
that he/she executed same for the purposes and consideration therein expressed. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE this the             day of 
                                      , 20          . 
 
       
 Notary Public In and For The State of Texas 
 
        
       Notary's Printed Name 
 
 
 
 
THE STATE OF TEXAS § 
       City Acknowledgement 
COUNTY OF TARRANT § 
 
 BEFORE ME, the undersigned authority, a Notary Public in and for the State of 
Texas, on this day personally appeared       Keith Melton, P.E.       , known to me to be a 
person and officer whose name is subscribed to the foregoing instrument, and 
acknowledged to me that he/she executed same for and as the act of the City of 
Arlington, Texas, a Texas municipal corporation, and as   Director of Public Works and 
Transportation           thereof, and for the purposes and consideration therein expressed. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE this the             day of 
                                      , 20          . 
 
        
 Notary Public In and For The State of Texas 
 
        
 Notary's Printed Name 
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THE STATE OF TEXAS § 
       City Acknowledgement 
COUNTY OF TARRANT § 
 
 BEFORE ME, the undersigned authority, a Notary Public in and for the State of 
Texas, on this day personally appeared   Walter J. Pishkur   , known to me to be a person 
and officer whose name is subscribed to the foregoing instrument, and acknowledged to 
me that he/she executed same for and as the act of the City of Arlington, Texas, a Texas 
municipal corporation, and as    Director of  Water Utilities     thereof, and for the purposes 
and consideration therein expressed. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE this the             day of 
                                      , 20          . 
 
        
 Notary Public In and For The State of Texas 
 
        
 Notary's Printed Name 
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